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Draft Code of Meeting Practice
DRAFT

The Illawarra Community & Environment Connection (ICEC) is a loose coalition of environment and community groups within the Illawarra. Our aim is to provide a joint voice towards developments and issues which affect the environmental and community health of the Illawarra. We wish to see improvements in public participation and environmental protection at all levels of government.

ICEC believes that public participation in decisions which affect resident’s lives is a right.  The local community has often been locked out of genuine participation with Shellharbour Council.  Meaningful participation should be ‘transparent and provide an adequate say’.  Genuine public participation should provide for fairness, accountability and the pursuit of the community’s well-being through being heard and allowing analysis through genuine debate.  
Documents for the ‘Draft Community Engagement Policy’ and ‘Draft Code of Meeting Practice’ were advertised with the exhibition period ending on 20 February 2009 and the submission period ending 27 February 2009.  The current Code of Meeting Practice can be found through http://www.shellharbour.nsw.gov.au/default.aspx?WebPage=101.  There doesn’t appear to be a current policy for community engagement.
The Draft Code of Meeting Practice states as one of its objectives (3.1(c)) the following:
Insure that Council and Committee Meetings display open and transparent processes and maximise  appropriate access and participation by the community’.

The latter part should read ‘promotes access and participation by the community’ instead of ‘and maximise appropriate access and participation by the community’.
1.
Legislative Requirements 

The purpose of the Local Government Act includes ‘to encourage and assist the effective participation of local communities in the affairs of local government’: s.7(c).  Under s.8(1) of the Local Government Act councils charter includes the following:

· to facilitate the involvement of councillors, members of the public, users of facilities and services and council staff in the development, improvement and co-ordination of local government

· to keep the local community and the State government (and through it, the wider community) informed about its activities

The involvement of the community in local government affairs, along with the provision of information to the community, is an important function for council.  The Code of Meeting Practice was first adopted on 16/05/94 and last updated on 04/12/07.  The subsequent vacancy of councillors has provided an increased challenge for community engagement and ordinary council meetings and needs to be addressed.  The finances required for Councillors/Mayor should be re-directed and utilised to support initiatives to fill the current void.

2.
Involvement of the Community

COUNCILLOR VOID

Although more discussion is needed to seek temporary solutions to the void left by Shellharbour Council functioning without councillors there are some initial innovative options that could include Neighbourhood Committees, Library Hubs, and New Technological Initiatives.

NOTIFICATION

The community can be informed about council meetings and related processes, developments, and initiatives through many avenues.  These include utilising new technologies.  Developing an email database containing members of the community wishing involvement in addressing development applications, processes, or council initiatives would be a helpful start.  This could also potentially decrease printing and mail out costs for council and promote a Greener Council.
TECHNOLOGY
There should be a Community Communications Working Group who have appropriately qualified and experienced members of the public to discuss best practices dealing with increased utilisation of technology.  This includes best practice for utilising the internet, webcasting, and texting to increase communication in order to improve public participation.  Council meetings could potentially be broadcast over the internet using increased technology.  Besides boosting environmental credentials for Shellharbour Council it would be beneficial for those who find it difficult to attend council due to family and/or work commitments.  It could also be beneficial in providing another avenue for community members wishing to address council but who find it difficult to speak in public.
These initiatives could also promote a Greener Council through decreased transport usage and printing.

In the meantime 12.3.1 and 12.3.4 of the Draft Code of Meeting Practice should mean that the community has the opportunity to videotape ordinary council meetings and community members own speeches.  Videotaping meetings could potentially be utilised at Library Hubs for community members unable to attend a meeting.
SUBMISSIONS

Council were found to be inconsistent with their handling of submissions particularly in terms of their descriptions in business papers.  Instead of solving this issue council then pursued a valuing system through an illogical understanding of the ‘different levels of significance to different forms of submissions’ noted in the corporate policy for ‘Submissions, Petitions, and Form Letters’. Even after initiating the new policy council remained inconsistent in their treatment of submissions in accordance with it.  The unnecessary new policy should be deleted and council pursued to just genuinely describe the types of submissions received in a consistent way.
FLEXIBILITY
Council have been extremely stringent with their exhibition/submission period.  Even when a increased time frame is provided submissions can still noted as late submissions in business papers.  The system needs to be addressed to provide genuine time and information distribution to the community in order to undertake constructive participation during council meetings.
3.
Re-instatement of Prior Rules 

It needs to be noted that there has been much frustration with the imposed public participation restrictions that began in 2005 when multiple people impacted on by a council memorandum (containing incorrect information) registered to speak on its agenda item at an ordinary council meeting.  The memorandum was effectively a dossier of community activist in the area.

Total healing has yet to occur, but hopefully the constructive input within this submission will provide some influential guidance with decision making processes.  

· At the very least prior rules should be re-instated such as;

·  Despite 13.3.2 addressees should be able to again accept and answer questions from councillors.  In the current situation, the Administrator.
· Despite 13.3.1 addresses should not only be provided 5 minutes but also the opportunity for an extension of time necessary to complete significant content for a genuinely informed decision.  Rather than just providing summary time there are instances where a motion can be put forward for another 3-5 minutes.
· It is preferable that addresses on multiple agenda items at the one ordinary council meeting occur allowing the opportunity for those impacted on by multiple agenda items to participate in them.

· Despite 8.22 ordinary council meetings should occur at 7.15pm with addresses again being incorporated into it, making it more convenient for workers.  Many workers need the additional travel time to travel home from Sydney.
· 13.1.4 should be deleted providing all the opportunity to address council regardless of political beliefs, religion, race or gender leaving no discrimination.  This is particularly so for items that community members are personally impacted on.
· It appears that community members undertaking an address are no longer required to provide their contact details to a third party as has been the case over the years.  This has been argued to be a forced breach of privacy because community members were ineligible to speak unless they agreed to this.  Instead: 

· It is preferable for each item of the ordinary council meeting agenda to have multiple addresses allowing the opportunity for all those impacted on it to able to participate.  This in contrast to the the ‘two for’ ‘two against’ regime that has occurred over the years.
4.
Additional Suggestions 
· Despite 13.2.5, late applications registering for an address at an ordinary council meeting should at least be considered particularly for community members who are unaware of the processes of council and are impacted on by an agenda item.

· Despite 13.1.3 presentations should be allowed by the public, with prior approval.  Such presentations could occur prior to agenda items being discussed at the ordinary council meeting as has been the case with Wollongong Council.  This would allow significant issues to be addressed that are not included as an agenda item for an ordinary council meeting.

· Despite 9.22, 9.23, & 13.1.3 all items on the agenda for an ordinary council meeting should give rise to the opportunity of an address as appears to be the case with Kiama Council

· 13.2.6 & 13.2.7 allows addresses and presenters the ability to utilise items that promote greater understanding of their arguments or information provision.  Such items could include slides, video or other user friendly means.
· Despite 13.2.8, where an address is not taken to be a submission lodged during the related exhibition period, addresses should not be seen as less valuable.  Not all community members are aware of council processes but still wish to participate in the decision making process in some way shape or form.
· Responsibility of good behaviour should not only lie with presenters and addressees but also the chair, councillors, and corporate council.

· Despite 13.3.4 interjections of relevance should not occur particularly within the first couple of minutes as addressees should be entitled to seek leave of the chairperson’s indulgence without distraction to argue such relevance at least within a reasonable time frame.  If there are major concerns with relevance then addressees should be able to approach the chair to try and engage a more private solution.  A possible deferral of a matter should occur if important information that cannot be divulged during a council meeting occurs.  This is particularly so were important information contravenes 13.3.5
· A notice of at least one week should exist for Extraordinary Meetings particularly for the purpose of informing the public

· Objectors to a development proposal should receive a minimal week’s notice that their item will be included as an agenda item for an ordinary council meeting.

· Business papers should be provided to the community a minimum week prior to the ordinary council meeting.  This will hopefully allow the necessary time to obtain information and greater understanding of processes particularly for those undertaking an address at an ordinary council meeting.
· Despite 9.19.9 recission motions should be available for up to a week.  The next day is not enough time for the community to discuss issues with councillors to obtain 3 signatures.  This could still be the case with the Administrator.
· Due to possible complaints regarding meetings proceeding towards the Code of Conduct Committee the committee needs to become more independent of corporate council.
· There is always the possibility that a decision on an agenda item can be made at the next ordinary council meeting where an address to council has been made in order to allow for a fuller deliberation over the address and the matter.   This would be used more extensively than just a possible procedural deferral of a matter.
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